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Guest Editorial

Forced Charity: Thelncreasing Use of Licensing Regulationsto
Accomplish Gover nment Objectives

Joseph K. Neumann, Ph.D.

Licenang regulations somewhat smilar to those of
today have exised at least since 1200. Licendng is a
growing avil governmentd activity that redtricts the
practice of an occupation to individuas approved by
the state. Others practicing the occupation outside the
scope of government approva may be punished by
fines and/or jal sentences. Licensang is different than
registration or certification procedures that are less
redrictive and frequently administered by private
organizations.

Licenang is dmogt invaiadly sought by the
occupationa groups themselves "for the public welfare."
However, snce the middle of this century it has become
increesingly clear that licenang advances not the genera
populace, but the ettablishment of the professond
group being licensed. Licensng has been criticized for
the following reasons

1. Economic Limitations: Licensng reguleions restrict
the right of individuds to make aliving.

People with litle or no economic resources are less
likely to be able to meet licenang requirements. Further,
licenang incresses the fees for services, geneadly
meking services less avalable for purchase. Since
licenang functiondly provides a monopoly for
individuds in the licensed occupations, groups as
diverse as physicians, lawyers, photographers, barbers,
psychologists and house painters have dl sought to be
licensed by the dtate.

2. Mediocrity: Licenang procedures  effectivey
encourage a state-enforced, inditutionaized mediocrity.
Detaled standards are set by older, powerful members
of an occupationa group and imposed upon those
entering the professon. Diversty decreases as new

entrants seek to conform and go about the business of
earning aliving for themsdves and their families.

3. Ineffectiveness. Licendng reguldions are not even
effective at doing what they are purportedly designed to
do, "protect the public.”

Licendng as a measure of competence does not
correlate with actua professona performance. The
date may occasondly remove an incompetent
practitioner. However, studies fal to find any generd
beneficid effect on peformance for the public
regardless of the occupationa group.

4. Unbiblica Principles: Licendang exists because we
tolerate the agpplication of unbiblicd principles in such
areas as free market honesty, contract meking, and

equdity of opportunity.

Licenang serves to increase the power of the state at
the cost of individud freedom. The state becomes a
fdse god bestowing rewards and punishments as it
seeks obedience to its humanidic objectives. Proverbs
13:15 dealy wans Chrigians and the societies in
which we live that "the way of the unfathful is hard.”

H.M. Holzer's following paper does a wonderful job of
expanding these citidsms to the area of current
government  hedth policy. In America, licensang
regulaions have repeatedly been used to enforce
politicd policy. Evangdig Samud A. Worcester and
others were imprisoned for over a year when they
refused in the 1830's to stop unlicensed preaching to
the Cherokees as the state of Georgia sought to gain
juridiction over Cherokee teritory. Licendng
regulaions were used earlier this century to enforce
various loydty or norn-communist politica stances. Such
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licenang redrictions have lagdy been diminated.
Holzer now raises the specter of licendng redtrictions
being used to enforce conformity to governmenta
politica policy in another area, hedth care objectives.

Increesing hedth care expenses and demands place
overwhdming burdens on already strained government
hedth programs. Holzer focuses on such hedth care
iIssues and severd recent West Virgina and
Massachusetts court decisions. For example, physdans
in Massachusetts who treat Medicare patients are not
dlowed to hill the patient for the difference between
what the government pays and what the service is
worth. Physcdans who do not accept such conditions
may lose ther licenses. Thus, the licenang standard has
shifted from purported "fitness' requirements to the
willingness to perform services in accordance with state
hedlth-care cost contanment policies. This forced,
unbiblicd "charity" was judified, in part, by the fact that
licenang is a dsate-granted monopoly given to
physcians and thus service conditions may be regulated
by the government. According to such a principle, there
iIs no reason to think that any licensed hedth care
providers could not be forced to meet other state-
perceived "needs’ (e.g., working in the state nationd
guard, performing surgery on HIV-postive patients) or
risk losing their licenses. Professor Holzer has done an
outstanding job of describing this darming abuse of
state power.
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